
 

 
September 19, 2012 

 
 

Request for Appeal –CC Docket No. 02-6 

 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 

445 12th Street, SW 
Washington, DC 20554 

 
 
Dear FCC Appeals Unit: 
 
Please let this letter serve as our request to appeal the USAC Administrators decision letter dated August 30, 2012 and 
request funding for this single school site for FRN 2196120 and 2196158 – Erate Yr 14. 

 
 
We are appealing the Administrators Decision on Appeal regarding the FRN’s listed below. 

 
Billed Entity Number: 16063340 

Contact person name:  Margaret Roush-Meier 

Contact information (including email address): mroushmeier@concordiacharter.org 
Executive Director 
CONCORDIA CHARTER SCHOOL  

142 N. DATE ST 
MESA, AZ. 85201 
(602) 461 -0555 

fax: (480) 461-0556 
 

Form 471 Application Number:  809062 

Funding Request Numbers (FRN): 2196120, 2196158 

 
 
 
 
 
 
 
 
 
 
 
 
Reason for USAC’s denial of appeal for FRN: 2196120 
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Reason for USAC’s denial of appeal for FRN: 2196158 
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Revised FCDL dated 7/20/2012 – 

 

 
 
 

 
 



4 
 

 
 
 

Original appeal approval letter –  
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Reason for the Appeal: 
 

(FRN): 2196120 - Cabling 
 
1 - This FRN was for cabling materials and labor. The original item 21 attachment was missing the applicable taxes as 

requested on the form 470 and they were hand written in prior to submission to USAC. A clerical error was made during 
the 471 block 5 entry and we entered an amount without taxes. During our PIA reply 5 24 2012 to  
Ashish Sitapara - Associate Manager, Program Compliance,   on page 3 we requested correction for the clerical error, then 

again on page 2 and 3 during the appeal PIA reply on August 8, 2012 with 
David Gornstein Program Compliance, USAC Schools & Libraries Division 

 
2 - In each case we provided a copy of the original item 21 attachment ( with the hand written entries), and in the August 
8th reply we included a letter from the vendor correcting the tax amount from 9.3% down to 7.3 %   since they were using 

a lower contractor rate. This information from the PIA reply pages 1 and 2 is inserted below.   
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3 - We are requesting the FCC to allow for correction of our clerical error and that the amount of $ 1,106.22 is reinstated 
for the FRN for a total pre discount amount of $ 16,259.90 rather than the reduced amount of 15,562.58 by the USAC 

administrator. 
 
 

Reason for the Appeal: 
 

 
 

(FRN): 2196158 – Video conferencing Server / VOD server – 

 

1 – This FRN was a request for a video conferencing server, supporting equipment, equipment cart/rack, TV/monitor and 

installation/training. 
 
2 – The original item 21 attachment specifically detailed eligibility for all items at 89%, all item were eligible for funding. 
During the PIA reply on 5/24 on pages ¾ we responded with the part numbers and eligibility information as provided in 

the item 21 attachment. 
 
3 – USAC improperly removed funding for two part numbers; one associated with the system installation, project 

management and shipping (Part # - IDS-IPMES) and the second part number for the associated TV/monitor ( Part # - LG-
LCDTV-22LD). We find no entries in the ESL for 2011 that would warrant the removal of the requested products and 
services. 

 
 
4 – USAC denied funding for the LG TV/Monitor ( $ 318.05 eligible cost) ( Part # - LG-LCDTV-22LD) though they did 
not cite where in the ESL  it was not eligible. The TV/monitor is directly attached and is required for installation, 

configuration and set up of the video conferencing system/VOD server. It is not an end user device, it is mounted on the 
cart/rack and provides the 16x9 wide screen, High definition, multisite viewing required by the video conferencing 
system/VOD server. One monitor per server is eligible, but due to the High Definition (HD) video, HDMI interface, 16x9 

aspect ratio and other aspects of the video conferencing system/VOD server, a TV/monitor is required to produce audio 
and video. We demonstrated to USAC in the PIA replies that the server requires the TV/monitor in order to properly 
configure and test, yet funding was denied. The purpose of the Video conferencing/video on demand equipment is to 

enable the LIFESIZE system to stream live Internet video and VOIP from one or multiple sites over an Ethernet network 
to individual classrooms or areas of instruction. 
 
5 – Given the cost associated with the TV/monitor as comparable to a standard monitor, it is cost effective and provides 

support for transport of information to classrooms or public rooms of a library. 
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6 – The FCC has concluded and applied rule making to “video on demand” servers in FCC Docket 09-105, yet it remains 
missing from the USAC online web pages and is also missing from the 2011 ESL. See page 52 – index of the ESL.  

From the ESL –  

 
One monitor per eligible server or other eligible component requiring a visual display is eligible for discount. 

Monitor (Servers) 

A monitor is the video display unit (television screen) that is used to display information from a computer. 

  

 
7 – We are requesting the FCC to reinstate and correct the total pre discount funding for this FRN 2196158 to $ 18,244.77 

from $ 11,313.10.  

 
 
Pursuant to the facts presented, we request correction of the clerical error in FRN 2196120 and acceptance of the 
eligible products and services requested in FRN 2196158. 

 
Thank you for your consideration of our request. 
 

Sincerely, 

MARGARET ROUSH-MEIER 
Executive Director 

CONCORDIA CHARTER SCHOOL  
142 N. DATE ST 
MESA, AZ. 85201 

(602) 461 -0555 
fax: (480) 461-0556 

 
mroushmeier@concordiacharter.org 

 
 
 
 
 
 
 
 
Attachments –  
 

Page 8 - FRN 2196120 – letter from k12 correcting the tax rate from 9.3 % to 7.3 % for PIA reply 
Page 9 - 11 - FRN 2196120 – original item 21 attachment – 3 pages 
Page 12-13 -FRN 2196120 – inserts from PIA reply 5/24/2012 and 8/9/2012 

Page 14 -22 - FRN 2196158 - inserts from PIA reply 5/24/2012 
Page 23 - 24 - FRN 2196158 – inserts from appeal reply 6.26/2012 
Page 25 - FRN 2196158 original item 21 attachment 
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Application Number 809062 

 
Response Due Date: June 7, 2012  
 
 
 

III. 

Regarding FRN 2196120, please identify the type of references @ 9.3%.(i.e. state taxes, sales tax, federal, etc.). 
 

 
 
Answer – AZ state + City of Phoenix tax rate = 9.3% 
 

 
 
Ashish Sitapara 
Associate Manager, Program Compliance  
30 Lanidex Plaza West | Parsippany, NJ 07054 
T: 973.581.5310 | F: 973.599.6525 
asitapara@sl.universalservice.org 
 
Response by Tech Funds Inc. 
Mike Daniel 
On behalf of Concordia Charter 
mdaniel1@cox.net 
602-882-2459 
5/24/2012 

 
 

 
 

Application Number: 809062     
 
Response Due Date: August 22, 2012     
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As follow up to our conversation of yesterday afternoon, the Program Compliance team is in the process of reviewing your appeal of 
Funding Year 2011 FCC Form 471 application # 808062, to ensure that it is in compliance with the rules of the Universal Service 
program.   
 
 
Issue #2 
 
In your documentation for FRN 2196120, you indicate a Phoenix Tax Rate of 9.3%, applicant is located in Mesa, AZ, Maricopa County.  
Please provide details / explanation as to the type(s) of taxes being requested (i.e. property, sales, USF admin., county, etc.) and 
appropriate rates. 
 

 
 
Answer – please see reply below. 
 
Please correct/modify FRN 2196120 from a pre-discount onetime cost of $ 16,562.68 to $ 16,259.90 
 
Correction for taxes from $ 1,409.00 to $ 1,106.22, $ 15,153.68 + $ 1,106.22 = $ 16,259.90 
 

 
 
 
 
 
David Gornstein 
Program Compliance, USAC Schools & Libraries Division 
30 Lanidex Plaza West | Parsippany, NJ 07054 
T: 973.581.5143 | F: 973.599.6525 
david.gornstein@sl.universalservice.org    

Response by Tech Funds Inc. 
Mike Daniel 
Mdaniel1@cox.net 
602-882-2459 
 
8 9 2012 
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PIA reply 5/24/2012 
 

Application Number 809062 

 
Response Due Date: June 7, 2012  

 
 
 
IV. 

Regarding FRN 2196158, please provide the model # for the LifeSize Room @ $11,825.45/one-time charge.  It should look 
something like this… (i.e. (1000-0000-1101). 

 
 
V. 

Regarding FRN 2196158, there is a request for “Neoflex Mobile MediaCenter VH” @ a unit price of $885.89.  Please identify 
the equipment on this cart by make and model #. If the equipment is list under this FRN, please state so. 

 
Answer – the lifesize video codec/bridge/mcu 

 
 
VIII. 

Based on the review of your FY 2011 Form 471 application 809062,for FRN 2196158, the documentation provided in the Item 21 
Attachments indicates that the following ineligible items were included in your request: 
 
LG 24” 16x9 Widescreen HDTV 720P w/ digital Tuner @ 357.36 

 
 
1 - USAC has not shown evidence from the ESL or any related training from 2010 to indicate ineligibility and none 
of the conditions for its ineligibility are met. 
 
2 – The Video products requested have already been “cost allocated” at 89%. 
 
3 – No components are “end user devices”. 
 
4 – The purpose of the Video conferencing/video on demand equipment is to enable the LIFESIZE system to stream live 
Internet video and VOIP from one or multiple sites over an Ethernet network to individual classrooms or areas of 
instruction. 
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5 – It acts as a host server; it requires a monitor for programming, for call initiation/set up and reproduction of near end 
and far end live video presentation. To disallow a monitor for this server would be contrary to the ESL.  It uses Internet 
explorer for programming through its GUI interface. 

 

 
 
 
6- It will not function without a monitor, just as a DNS/DHCP server cannot be programmed and effectuated without a 
monitor.  Without a monitor the live video stream is not available for viewing and cannot be viewed elsewhere. Its UNIX 
code operates in conjunction with the Microsoft Communications server 2007 R2 and is Microsoft certified.  

 

 
 
7 – The FCC has concluded and applied rule making to “video on demand” servers in FCC Docket 09-105, yet it remains 
missing from the USAC online web pages and is also missing from the 2011 ESL. See page 52 – index of the ESL.  
From the FCC Docket 09-105 

 
Page 11 –  
 
“Video On-Demand Servers. Although USAC had proposed to make “video on-demand 
Servers” ineligible in their entirety, we clarify that applicants can continue to receive E-rate discounts as internal connections 
for the portion of a video on-demand server that enables the transport of video to the classroom or parts of a library.” 
 
 
8 – We find no changes in the ESL for 2010 or 2011 that would warrant the removal of the requested products and 
services. We find no changes submitted by USAC to the FCC by March 30

th
 of 2011 effecting these products and services 

through public notice or rule making. 

 
Page 17 –  
 
“We also seek comment on our tentative conclusions that specific eligible products and services should be listed only in the 
ESL as opposed to being listed individually in the rules, and to require USAC to submit any proposed changes to the ESL to 
the Commission by March 30th of each year. We also tentatively conclude that we will remove the requirement in the rule that 
the Commission release a public notice when annually releasing the draft ESL and final ESL. By not specifying the procedural 
vehicle by which the ESL will be released, the rules will provide the Commission with flexibility to decide to release the ESL 
by public notice or order and, as necessary, to provide more details as to why certain services are changed, added, or 
excluded from the ESL.” 

 
9 – Page 10 of the 2010 USAC training states “Support for equipment and cabling on‐site that transport information 
to classrooms or public rooms of a library.” 

 

Pursuant to the listings in the FCC rulings, Eligible Services List, and ESL glossary the equipment meets the 

criteria for being fully eligible for E-Rate funding.  
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Ashish Sitapara 
Associate Manager, Program Compliance  

30 Lanidex Plaza West | Parsippany, NJ 07054 
T: 973.581.5310 | F: 973.599.6525 
asitapara@sl.universalservice.org 
Response by Tech Funds Inc. 
Mike Daniel 
On behalf of Concordia Charter 
mdaniel1@cox.net 
602-882-2459 
5/24/2012 
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Application Number 809062 

 
Response Due Date: July 3, 2012  

 

Based on documentation that you have provided, we have determined that FRN 2196158 includes ineligible items.  According to 

program rules, USAC is unable to fund ineligible products or services.  The charges associated with ineligible items must be identified 

and removed.  Listed below are the ineligible items and their associated costs: 

LG LCDTV                              $357.36  This item is 89% eligible, eligible cost is $ 318.05 
 

 
 

 
TD- ERG- VHV Cart                 $97.44  This amount is cost allocated from the total 

 
 

 
 
LF Room                             $1300.80  This amount is cost allocated from the total 
 

 
              

            
                ___________ 
Total ineligibles               $1755.60 
 

Total amount = $ 20,499.74, eligible amount = $ 18,244.77 

Please confirm that you agree with the cost allocation and the ineligible item(s) should be removed from the FRN.  ___X__ Yes for 

items TD-ERG-VHV cart and LF Room or __X___ No for item LG LCDTV 

 
Option II 

If you do not agree with our eligibility assessment of your product(s)/service(s), then you may provide third party supporting 

documentation dated on or before the Form 471 window close date (e.g., vendor bill, contract, service agreement, etc.) to 

show why this product(s)/service(s) is eligible. 

1 – From the FCC Docket 09-105 – video on demand servers are fully eligible but are not listed in the USAC eligible 

services list. This information is located on page 11 of the attached pdf. 

 
Page 11 yr – 2010 ESL 

 
Eligibility Requirements for All Internal Connections: 

 

“Internal Connections are components located at the applicant site that are necessary to transport information to classrooms, 

publicly accessible rooms of a library, and to eligible administrative areas or buildings. Internal Connections include connections 

within, between or among instructional buildings that comprise a school campus or library branch, but do not include services that 

extend beyond the school campus or library branch. 
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Components at the applicant site are eligible only if they are an essential element in the transmission of information within the school 

or library. The components must be necessary to transport information all the way to individual classrooms or public areas of a 

library.” 

 

 

“One monitor per eligible server or other eligible component requiring a visual display is eligible for discount. However, 

special-purpose devices, such as large screen monitors, are not eligible.” 

 
 

7 – The FCC recognizes that the schools, not USAC are in the best position to evaluate the benefits of this high 
definition product - 

 
Federal Communications Commission FCC 97-157 
 
432. As the Joint Board recognized, the establishment of a single set of priorities for all schools and libraries 
would substitute our judgment for that of individual school administrators throughout the nation, preventing 
some schools and libraries from using the services that they find to be the most efficient and effective means for 
providing the educational applications they seek to secure.1116 Given the varying needs and preferences of 
different schools and libraries and the relative advantages and disadvantages of different technologies, we agree 
with the Joint Board that individual schools and libraries are in the best position to evaluate the relative costs and 
benefits of different services and technologies.1117 
 
 
433. As the Joint Board observed, permitting schools and libraries full flexibility to choose among 
telecommunications services also eliminates the potential risk that new technologies will remain unavailable to 
schools and libraries until the Commission has completed a subsequent proceeding to review evolving 
technological 
needs.1122 Thus, in an environment of rapidly changing and improving technologies, empowering schools and 
libraries, regardless of wealth and location, to choose the telecommunications services they will use as tools for 
educating their students will enable them to use and teach students to use state-of-the art telecommunications 
technologies as those technologies become available. 

 
 
Ashish Sitapara 
Associate Manager, Program Compliance  
30 Lanidex Plaza West | Parsippany, NJ 07054 
T: 973.581.5310 | F: 973.599.6525 
asitapara@sl.universalservice.org 
 
Response by Tech Funds Inc. 
Mike Daniel 
On behalf of Concordia Charter 
mdaniel1@cox.net 
602-882-2459 
6/26/2012 
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